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Partner and Pro Bono Director of Gadens Kathleen Conroy  

What are the advantages of having a lawyer involved in the drafting of a Will? 

I think there are four main advantages of getting a lawyer involved from the outset in the 

drafting of the Will.  

Firstly, they can make sure that everything that should be covered is covered. Secondly, 

they will have the evidence on their file if the Will is attacked down the track. Thirdly, the 

lawyer can make sure that they ask all the relevant questions so that the plan is reasonably 

defensible. And finally, if you've got the lawyer engaged from go to woe, not only do they 

make sure that the Will is drafted correctly, but they make sure that it's executed correctly, 

and they can tell you about proper storage of the Will. 

What are the most common mistakes when writing a Will? 

The first one is leaving it until it's too late. And that can be too late for the obvious reason, 

that you pass away. Secondly, leaving things out of, or not understanding, what forms part of 

your estate. Next is not taking into account the people who can make a claim against your 

Will. The law varies from state-to-state, but in Queensland, that group comprises spouse, 

children, and dependents. And it's important to remember that those words have special 

meaning when it comes to the law.  

Next, I would say is not being clear when it comes to the terms you use in your Will.  

So, you might say child, but that might mean something different in the world of the law. And 

the final one is trying to rule from the grave, so putting too many rules in a Will. 

If someone dies without a valid Will, what happens to their estate? 

If someone dies without having a valid Will, or the Will doesn't cover all of the person's 

estate, then the distribution of the estate is determined in accordance with the laws of 

intestacy. Those vary from state to state. 

How can a person benefit a charity in their Will? 

There are several ways that a person can benefit a charity through their Will. The most 

common way is probably a cash gift of a set amount, or there can be a set asset. So, for 

example, a parcel of land or a parcel of shares. And then also, there's endowments, so you 

don't actually give the capital to the charity, but they get an income from that over time. 
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Do you need to tell a charity that it is a beneficiary of a Will? 

You don't need to tell a charity that it is the beneficiary of a Will. Charities often would like to 

know, not only so that they could thank you while you're alive, but also so they can help with 

wording for giving the gift to them in the Will. But ultimately, it's a matter for the individual, 

there's no legal obligation to tell the charity. 

Is there anything you should be aware of when leaving a gift to charity?  

First of all, make sure that you clearly identify the charity with the correct details. Even the 

most simple mistake in identifying the charity can mean that the gift will fail.  

Secondly, have a think about if it's the sort of gift that needs to be maintained, the cost of 

maintaining that gift. And finally, as I mentioned earlier, gifts can be challenged. So even 

though you may be very keen to give a gift to a charity in the Will, make sure you consider 

people who may be able to contest your will. 

-ENDS-  

 


